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1
Purpose Report

1.1
To advise the Executive of an offer to purchase land in the Commons Car Park and to recommend approval to disposal of the land.

2
Recommendations:
2.1
The Executive approves the sale of the land in the Commons Car Park marked red on the plan in Appendix A to Marks and Spencer for £25,000 plus the proper and reasonable legal costs of the Council; and 
2.2
To include in the sale contract appropriate covenants regarding the continuing use of the land as now and claw back provisions in favour of the council to protect its position.
3
Summary of Reasons for the Recommendations
3.1
The Council has received an offer from Marks and Spencer to purchase land in the Commons Car Park shown marked red on the plan at Appendix A.
4
Impact on Communities

4.1
There will be no direct impact on the communities.
5
Key Facts 

5.1 
Marks and Spencer has approached the council with an offer to purchase the land marked red on the plan at Appendix A.
5.2
Originally when Marks and Spencer opened its now closed store it created a side entrance which required access from the council’s land.  The council at the time granted a temporary licence to Marks and Spencer.   The council also obtained a valuation for the land and commenced formal negotiations with Marks and Spencer.
5.3 
At the time Marks and Spencer did not agree with the council’s valuation and subsequently closed the side entrance thus removing the need to have access over the council’s land.
5.4 All of the land marked red forms the pavement for public access.  The strip of land to the east towards and alongside the Tesco store is owned by Tesco.
5.5 
It is considered that the land is not of strategic importance to the council and therefore it is recommended to approve the sale on the terms included in this report.

5.6 It is suggested that the council includes appropriate covenants in the sale to ensure that land is always used as per its existing use as well as to have appropriate clawback clause(s) if Marks and Spencer or any successor in title of the land use it as ransom land or makes a profit from it or part(s) of it.
6
 Legal Issues

6.1
Marks and Spencer has offered to pay the council’s proper and reasonable costs connected with the sale.
6.2
The sale contract will be drawn up on the basis of the decisions of the Executive.
7
Resource Issues
7.1
The sale price offered is £25,000 plus the council’s legal costs.  The receipt from the sale will be capital.
8
Equality Implications

8.1
There are no direct equality implications arising from this report.  

9
Impact on the Organisation

9.1
The council will be reducing its potential maintenance liabilities in future.
9.2
The capital receipt arising from the sale will add to the council’s capital resources for the future funding of capital projects.
10
Community Safety Implications

10.1
There are no community safety implications arising from the subject matter of this report.
11
Consultation
11.1
There are no consultation needs arising from this report.
12
Options Considered

12.1
Not to agree to the sale of the land in which event impact on the organisation identified in section 9 above would not occur.
13
Background Papers

13.1
None appertaining to this report.
Previous report(s): None
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